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[ Federal Register: Novenber 30, 1999 (Vol une 64, Nunmber 229)]

[ Noti ces]

[ Page 66906-66913]

From the Federal Register Online via GPO Access [wai s.access. gpo. gov]
[ DOCI D: f r 30n099- 84]

ENVI RONMVENTAL PROTECTI ON AGENCY

[ FRL- 6482- 1]

Revi ew of Environnental Protection Agency Public Participation
Pol i ci es

AGENCY: Environnental Protection Agency (EPA).

ACTI ON: Notice; request for public conment.

SUMMARY: The EPA Administrator, in EPA Report 100-R-99-006, dated July
1999, entitled ““Ainmng for Excellence--Actions to Encourage

St ewar dshi p and Accel erate Environnmental Progress, Report of the EPA

I nnovations Task Force,'' pledges the Agency to, "~ Evaluate and update
EPA' s public participation requirenents. W will assess how wel | our
regul ati ons and policies ensure public participation in decision

maki ng. W will report on what we find and devel op an action plan to
upgrade requirenents and fill gaps.'' EPA has convened an interna

wor kgroup to conduct a review of EPA public participation regulations
and policies in accordance with this pledge.

The workgroup is scheduled to give a report to the Adm ni strator by
January 31, 2000, which will contain an inventory of EPA regulations
and policies regarding public participation and an initial assessnent
of how well these regul ations and policies ensure public participation
i n decision nmaking. The report will also contain an action plan to
update requirenents and fill gaps.

One of the primary policies being reviewed is the Final EPA Policy
on Public Participation (Federal Register/Vol. 46/ no. 12/ Monday,
January 19, 1981), herein referred to as the 1981 Policy. The
statements in the 1981 Policy have been the basis for many of EPA's
public participation requirenents in the nineteen years since its
initial publication.

The workgroup is seeking public corment on two issues at this tine:

1. What changes need to be nmade to the 1981 Policy on Public
Parti ci pation?

(1la) What is working well, and how does the experience of the past
ni net een years suggest the need for inprovenents in the genera
procedures for involving the public in EPA programs and deci sions?

2. How can we further engage the public in the effort to revise the
1981 Policy and ot her EPA regul ati ons and policies which nmay need to be
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updated in regard to public participation?

(2a) What are the suggested elenents of a strategy to further
engage the public in updating requirenments and filling gaps in EPA s
regul ati ons and policies concerning public participation?

Comments received within the 30-day period designated in this

notice will be taken under consideration as the workgroup wites the
initial report to the Adm nistrator in January 2000. Conments received
after the 30-day period will be reviewed as the Agency further devel ops

and i nplenents an action plan to update the 1981 policy and, as
necessary, other regul ations and policies.

DATES: Comments nust be submitted on or before Decenber 30, 1999.

FOR FURTHER | NFORMATI ON CONTACT: Deborah Dalton at EPA by fax at (202)
260-5478, by emnil at: stakehol ders@pa.gov. The 1981 Policy on Public
Partici pation, without the responsiveness sunmary and preanbl e,
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has been attached to this FR Notice. You may al so review the al

i nclusive 1981 Policy, as well as other information on EPA stakehol der

i nvol venent activities on EPA's website: ww. epa. gov/ stakehol ders . The
Report of the EPA |Innovations Task Force may be reviewed on EPA's
website: www. epa. gov/reinvent/taskforcel/report99.

SUPPLEMENTARY | NFORMATI ON

Title: Review of EPA Public Participation Regulations and Policies

Abstract: The EPA' s Regul atory Steering Comrittee has convened an
i nternal workgroup to conduct a review of EPA public participation
regul ati ons and policies in accordance with a pledge nade by the EPA
Admi nistrator in EPA Report 100-R-99-006, dated July 1999, entitled
"TAimng for Excellence--Actions to Encourage Stewardship and
Accel erate Environmental Project, Report of the EPA Innovations Task
Force.'' Action 9 of the Report reads: " "Build | eadership capacity in
comunities to participate in |ocal environnental problem solving. Task
5 of Action 9 reads: " Evaluate and update EPA's public participation
requi renents. We will assess how well our regul ati ons and policies
ensure public participation in decision making. W will report on what
we find and devel op an action plan to upgrade requirenments and fil
gaps. '’

The workgroup is scheduled to give a report to the Adm nistrator by
January 31, 2000, which will contain an inventory of EPA regul ations
and policies regarding public participation and an initial assessnent
of how well these regul ations and policies ensure public participation
i n decision making. The report will also contain an action plan to
update requirenments and fill gaps.

One of the primary policies being reviewed is the Final EPA Policy
on Public Participation (Federal Register/Vol. 46/ no. 12/ Monday,
January 19, 1981), herein referred to as the 1981 Policy. The purpose
of this policy is to "~ “strengthen EPA's comm tnment to public
participation and to establish uniform procedures for participation by
the public in EPA s decision-making process. This in turn will assist
EPA in carrying out its mssion, by giving a better understandi ng of
the public's viewpoints, concerns and preferences. It should al so nake
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t he agency's decisions nore acceptable to those who are npbst concerned
and affected by them'' The statenments in the 1981 Policy have been the
basis for many of EPA's public participation requirements in the

ni neteen years since its initial publication

Since 1981, EPA has nmade great strides in incorporating public
participation in all facets of its work--fromrul emaking to Superfund
cl eanups, program i npl enmentation, and permtting.

The workgroup views the 1981 Policy's overall purpose and
objectives as still generally appropriate, but it recognizes the need
to update sone of the specifics of the policy, e.g., to include the
requi renents of the Conprehensive Environmental Response, Conpensation
and Liability Act (CERCLA), the Negotiated Rul enaki ng Act, the
Admi nistrative Di spute Resolution Act, and Executive Order 12898 on
Envi ronment al Justi ce.

The workgroup will not actually update the policy by January 31,
2000, but will make general reconmendations to the Administrator on the
scope and timng of the update effort for the 1981 policy as well as
ot her EPA regul ations and policies. After the report is nmade to the
Admi nistrator in January 2000, the workgroup will address the changes
to the 1981 policy in nore detail and will be conducting a nore
i ntensive public participation effort to work on those changes.

Speci fic EPA programoffices may al so be conducting processes to update
their public participation policies.

The wor kgroup nenbers feel strongly that it is essential for the
public to have an opportunity to participate in the review of EPA' s
public participation regulations and policies. However, the short
duration of the tinme available to present the initial report to the
Admi ni strator poses difficulties in obtaining neaningful participation
in the review of a nultitude of EPA regul ations and policies.

Therefore, the workgroup has decided to use the 1981 policy as the
overarching statement of EPA's intentions and procedures.

The workgroup is seeking public cormment on two issues at this tine:

1. What changes need to be nmade to the 1981 Policy on Public
Parti ci pation?

(1la) What is working well, and how does the experience of the past
ni net een years suggest the need for inprovenents in the genera
procedures for involving the public in EPA programs and deci sions?

2. How can we further engage the public in the effort to revise the
1981 Policy and ot her EPA regul ati ons and policies which may need to be
updated in regard to public participation?

(2a) What are the suggested elenents of a strategy to further
engage the public in updating requirements and filling gaps in EPA s
regul ati ons and policies concerning public participation?

Comments received within the 30-day period designated in this

notice will be taken under consideration as we wite the initial report
to the Administrator in January 2000. Comments received after the 30-
day period will be reviewed as the Agency further devel ops and

i mpl ements an action plan to update the 1981 policy and, as necessary,
ot her regul ations and policies.

Your comments are valuable to us and, while we have a short
deadline for receiving them before we subnmit our report to the
Admi nistrator, we feel that your experiences and opinions will enrich
both the initial report and subsequent action steps.
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At t achnment
Final EPA Policy on Public Participation (1981)

This Policy addresses participation by the public in decision-
maki ng, rul emeki ng, and program i npl enmentation by the Environnenta
Protecti on Agency (EPA), and other governnmental entities carrying out
EPA progranms. The term "~ “the public'' as it is used here, neans the
peopl e as a whol e, the general popul ation. There are a nunber of
identifiable "~ “segnments of the public'' who nay have a particul ar
interest or who may be affected one way or another by a given program
or decision. In addition to private citizens, ~“the public'' includes,
anong ot hers, representatives or consuner, environnmental, and mnority
groups; the business and industrial communities; trade, industrial
agricultural, and | abor organizations; public health, scientific, and
prof essi onal societies; civic associations; universities, educational
and governnmental associations: and public officials, both elected and
appoi nt ed.

"“Public participation'' is that part of the agency's decision-
maki ng process that provides opportunity and encouragenment for the
public to express their views to the agency, and assures that the
agency will give due consideration to public concerns, values, and
pref erences when deci sions are made.

A. Scope

The requirenments and procedures contained in this Policy apply to
the Environnmental Protection Agency and ot her governnental entities
carrying out EPA prograns (referred to herein as "~ “agency''). The
activities covered by this Policy are:

EPA rul emaki ng, when regul ations are classified as significant,
(under ternms of Executive Order 12044);
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The adm ni stration of permt prograns as delineated in applicable
permt programregul ations;

Program activities supported by EPA financial assistance (grants
and cooperative agreenments) to State and substate governnents;

--The process leading to a deternination of approval of State

admi nistration of a programin lieu of Federal adm nistration;

--Maj or policy decisions, as deternined by the Adm nistrator
appropriate Associate Adm ni strator, Regional Administrator, or Deputy
Assi stant Administrator, in view of EPA's responsibility to involve the
public in inportant decisions.

When covered activities are governed by EPA regul ati ons or program
gui dance, the provisions of the Policy shall be included at appropriate
points in these docunents. Before those changes are nmade, the
provi sions of the existing regulations or program gui dance shal
govern.

B. Purpose
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The purpose of this Policy is to strengthen EPA's comritnent to
public participation and establish uniform procedures for participation
by the public in EPA s deci sion-nmaki ng process. A strong policy and

consi stent procedures will rmake it easier for the public to becone
i nvol ved and affect the outconme of the agency's deci sions.
This in turn will assist EPA in carrying out its nmission, by giving

a better understandi ng of the public's viewpoints, concerns, and
preferences. It should al so make the agency's deci sions nore acceptable
to those who are nost concerned and affected by them

Agency officials will provide for, encourage, and assi st
participation by the public. Oficials should strive to comunicate
with and listen to all sectors of the public. Were appropriate, this
will require themto give extra encouragenent and assi stance to sone
sectors, such as mnorities, that nmay have fewer opportunities or
resour ces.

The Policy identifies those actions which are required and others
that are discretionary, on the part of agency managers. The Policy
assunmes, however, that agency enployees will strive to do nore than the
m ni mum required, and is not intended to create barriers to nore
substantial or nore significant participation. The Policy recognizes
the agency's need to set priorities for its use of resources, and
enphasi zes participation by the public in decisions where options are
avail abl e and alternatives nust be wei ghed, or where substantia
agreenent is needed fromthe public if a programis to be carried out.

Public participation nust begin early in the decision-nmeking
process and continue throughout the process as necessary. The agency
nmust set forth options and alternatives beforehand, and seek the
public's opinion on them Merely conferring with the public after a
decision is made does not achieve this purpose.

Agency officials nust avoid advocacy and preconm tnent to any
particular alternative prior to decision-making. The rol e of agency
officials is to plan and conduct public participation activities that
provi de equal opportunity for all individuals and groups to be heard.

O ficials should actively seek to facilitate resolution of issues anpbng
di sagreeing i nterests whenever possible.

Deci sion nmakers are aware that issues which are not resolved to the
satisfaction of the concerned public nay ultimately face tinme-consum ng
review. |If the objectives of EPA' s public participation program are
achi eved, delays to acconmodate litigation should be reduced.

C. bjectives

In establishing a policy on public participation, EPA has the
foll owi ng objectives:

--To use all feasible neans to create early and continuing opportunity
for public participation in agency decisions;

--To pronmote the public's involvenent in inplementing environnenta
protection | aws;

--To nake sure that the public understands official programs and the

i mplications of potential alternative courses of action;

--To solicit assistance fromthe public in identifying alternatives to
be studied. And in selecting anpbng alternatives consi dered;
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--To keep the public infornmed about significant issues and changes in
proposed prograns or projects, as they arise;

--To create an equal and open access for the interested and affected
parties to the regul atory process;

--To nake sure that the governnent understands public goals and
concerns, and is responsive to them

--To denpnstrate that the agency consults with interested or affected
segnments of the public and takes public viewpoints into consideration
when deci si ons are made;

--To anticipate conflicts and encourage early discussions of

di fferences anong affected parties;

--To foster a spirit of nutual trust, confidence, and openness between
publ i c agenci es and the public.

D. Ceneral Procedures for Al Prograns

Each Assistant Adnministrator, Ofice Director, or Regiona
Admi ni strator shall deternine forthcom ng decisions or activities to
which this Policy should be applied, and take the steps needed to
assure that adequate public participation nmeasures are devel oped and
i mpl emrent ed.

To ensure effective public participation in any decision or
activity, the agency nmust carry out five basic functions:
Identification, Qutreach, Dialogue, Assimlation, and Feedback
1. ldentification

It is necessary to identify groups or nmenbers of the public who may
be interested in, or affected by, a forthcom ng action. This nmay be
done by a variety of neans: devel oping a contact |ist of person and
organi zati on who may have expressed an interest in, may by the nature
of their purposes or activities be affected by or have an interest in
forthcoming activity; requesting fromothers in the agency or from key
public groups, the nanes of interested and affected individuals to
i ncl ude; using questionnaires or surveys to find out |evels of
awar eness; or by other neans. If EPAis required to file an
Envi ronnental |npact Statenment (EIS), the scoping process can be used
to identify interested parties.

The responsi ble official(s) shall develop a contact list for each
program or projects, and add to the |ist whenever nenbers of the public
request it. The list should be updated frequently, and it will be nost
useful if subdivided by category of interest or geographic area.

The contact |ist shall be used to send announcenents of
partici pati on opportunities, notices of neetings, hearings, field trips
and ot her events, notices of available reports and docunents, and for
i dentifying nmenbers of the public who may be considered for advisory
group nenbershi p and ot her activities.

2. Qutreach

The public can contribute effectively to agency progranms only if it
is provided with accurate, understandable, pertinent and tinely
i nformati on on issues and deci sions. The agency shall make sure that
adequate, tinmely information concerning a forthconi ng action or
deci si on reaches the public. The agency shall provide policy, program
and technical information at the earliest practical tinmes, and at
pl aces easily accessible to interested and affected
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persons and organi zations, so they can nmake infornmed and constructive
contributions to decision-naking. Information and educati onal prograns
shall be devel oped so that all |evels of governnent and the public have
an opportunity to becone famliar with the i ssues and the technica

data from which they energe. Informational materials shall highlight

significant issues that will be the subject of decision-nmaking. Specia
efforts shall be made to summuarize conpl ex technical nmaterials for the
publi c.

a. Methods. The objective of the agency's public outreach program
is to insure that the public understands the significance of the
technical data so that rational public choices can be nade. Qutreach
programnms require the use of appropriate conmunication tools, and should
be tailored to start at the public's level of famliarity with the
subj ect .

The foll owi ng, anpbng ot her approaches, nmay be used for this
pur pose:

(1) Publications, fact sheets, technical summaries, bibliographies;

(2) Questionnaires, surveys, interviews;

(3) Public service announcenents, and news rel eases;

(4) Educational activities carried out by public organizations.

b. Content. Qutreach materials must include background information
(e.g. statutory basis, rationale, or the triggering event of the
action); a tinmetable of proposed actions; summaries of |engthy
docunents or technical material where relevant; a delineation of
i ssues; alternative courses of action or tentative determi nati on which
the agency nmay have nmde; whether an EIS is, or will be, available;
speci fic encouragenent to stinmulate active participation by the public;
and the nanme of an individual to contact for further information.

Whenever possible, the social, econom c, and environnenta
consequences of proposed decisions and alternatives should be clearly
stated in outreach material. Technical evidence and research
nmet hodol ogy shoul d be expl ai ned. Summaries of technical docunents
shoul d be footnoted to refer to the original data. Fact sheets, news
rel eases, summaries, and simlar publications nmay be used to provide
notice of availability of materials and to facilitate public
under st andi ng of nore conpl ex docunents, but should not be a substitute
for public access to the conpl ete docunents.

c. Notification. The agency nust notify all parties on the contact
list and the nedia of opportunities to participate and provide
appropriate information. As described in the first paragraph of Section
2.b. above. Printed |legal notices are often required by program
regul ati ons, but do not substitute for the broader notice of the nedia
and contact list required by this section.

d. Timing. Notification (above) nust take place well enough in
advance of the agency's action to permt the public to respond.
Generally, it should take place not |ess than 30 days before the
proposed action, or 45 days in the case of public hearings (exceptions
in the case of public hearings are discussed under Di al ogue, bel ow).

Where conpl ex issues or |engthy docunents are presented for public
comment, the comment period should allow enough tinme for interested
parties to conduct their review. This period generally should be no
| ess than 60 days. Where participation opportunities are to be provide
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in prograns of State, substate, and |ocal governnments supported by EPA
financi al assistance, notice shall be given by the recipient to the
public within 45 days after award acceptance.

e. Fees for copying. Whenever possible, the agency shoul d provide
copi es of relevant docunents, free of charge. Free copies may be
reserved for private citizens and public interest organi zations with
limted funds. Any charges must be consistent with requirenments under
the Freedom of Information Act as set forth in 40 CFR part 2.

f. Depositories. The agency shall provide one or nore centra
col l ections of documents, reports, studies, plans, etc. relating to
controversial issues or significant decisions in a |ocation or
| ocati ons convenient to the public. Depository arrangenents should be
made when possible with public libraries and university libraries.
Consi deration nmust be given to accessibility, travel tine, parking,
transit, and to availability during off-work hours. Copying facilities,
at reasonabl e charges, should be avail abl e at depositories.

3. Dialogue. There must be dial ogue between officials responsible
for the forthcom ng action or decision and the interested and affected
menbers of the public. This involves exchange of views and open
exploration of issues, alternatives, and consequences.

Public consultation nmust be preceded by tinely distribution of
i nformati on and nust occur sufficiently in advance of deci sion-naking
to make sure that the public's options are not foreclosed, and to
permt response to public views prior to agency action. Opportunities
for dial ogue shall be provided at tinmes and places which, to the
maxi mum extent feasible. Facilitate attendance or participation by the
public. Whenever possible, public neetings should be held during non-
wor k hours, such as eveni ngs or weekends, and at | ocations accessible
to public transportation.

Di al ogue may take a variety of forns, depending upon the issues to
be addressed and the public whose involvenent is sought. Public
hearings are the nost famliar forum for dial ogue and often are legally
required, but their use should not serve as the only forumfor citizen
i nput. Wen used, hearings should be at the end of a process that has
given the public earlier opportunity for becom ng infornmed and
i nvol ved. Often other techniques nmay serve a broader purpose:

<bul I et > Revi ew groups or ad hoc comrittees nmay confer on the
devel opnent of a policy or witten material s;

<bul I et > Wor kshops may be used to di scuss the consequences of
various alternatives, or to negotiate differences anong di verse
parties;

<bul | et > Conferences provide an inportant way to devel op consensus
for changing a programor the monmentumto undertake new directions;

<bul l et> Task forces can give concentrated and experienced
attention to an issue;

<bul I et > Personal conversations and personal correspondence gives
the individualized attention that sone issues require;

<bul l et> Meetings offer a good opportunity for diverse individuals
and groups to express their questions or preferences;

<bull et> A series of neetings nay be the best way to address a |ong
and conpl ex agenda of topics;

<bullet> Toll-free lines can aid dial ogue, especially when nany
guestions can be anticipated or tine is short;

<bul l et> A hearing panel conpiled of persons fromrepresentative
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public groups may be used in non-adjudicatory hearings to listen to
presentations and review the hearing sumary.

This list is not exhaustive, but it indicates the inportance for
program managers in being flexible and choosing the right techniques
for the right occasions.

a. Requirenments for public hearings.

(1) Timng of Notice. Notices nust be well publicized and rmailed to
all interested and affected parties on the contact |ist (see 1. above)
and to the nedia at |east 45 days prior to the date of the hearing.
However, when the Assistant Adm nistrator or Regional Adm nistrator
find that no review of substantial docunents is necessary for effective
participation and there are no conplex or controversial matters to be
addressed, the notice requirenment may
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be reduced to no | ess than 30 days in advance of the hearing.
Additionally, in permit programs, notice requirenents will be governed
by permit regulations and will be no less than 30 days. Notice for
ElIS's are covered by EIS regul ation which calls for a 45-day revi ew
period, with an optional 15-day extension. Notice of the EIS hearing is
generally contained in the Draft EIS. Hearings on EIS's are usually
hel d before the end of the EIS review period, but no earlier than 30
days after the EI'S notice. Assistant Adm nistrators or Regiona

Admi nistrators may further reduce or waive the requirenents for advance
notice of a hearing in enmergency situations where there is iminent
danger to public health and safety or in situations where there is a

l egally mandated tinetable. Assistant Administrators may al so reduce
this requirenent if they determine that all affected parties would
benefit froma shorter tine period.

Menbers of the public who object to a waiver may appeal to the
Admi nistrator, stating their reasons in detail

(2) Content of Notice. The notice nust identify the matters to be
di scussed at the hearing and nust include or be acconpanied by: (a) A
di scussion of alternatives the public is being asked to coment upon
and the agency's tentative conclusions on major issues (if any); (b)
informati on on the availability of an EI'S and bi bliography of other
relevant materials (if appropriate); (c) procedures and contact for
obtaining further information; and (d) information which the agency
particularly solicits fromthe public.

(3) Provision of Information. Al reports, EIS' s and other
docunents and data relevant to the discussions at the public hearings
nmust be available to the public on request after the notice, as soon as
t hey become avail able to agency staff. Background information should be
provi ded no |later than 30 days prior to the hearing.

(4) Conduct of Hearing. The agency conducting the hearing nust
i nform the audi ence of the issues involved in the decision to be nade,
the considerations the agency will take into account under |aw and
regul ati ons, the agency's tentative conclusions (if any), and the
i nformati on which the agency particularly solicits fromthe public.
Whenever possible, the hearing room should be set up informally. The
agency should allocate time for presentations, questions and answers,
as well as formal comrentary on the record. When needed, a pre-hearing
nmeeting to discuss the issues should be held. Procedures nust not
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inhibit free expression of views. Wen the subject of a hearing
addresses conditions in a specific geographic area, the hearing itself
shoul d be held in that general area.

(5) Record of Hearing. The hearing record must be left open for at
| east ten days to receive additional comment, including any fromthose
unable to attend in person, and may be kept open |longer, at the
di scretion of the hearing officer. The agency mnmust prepare a transcript
or record of the hearing itself and add additional conments to the
conplete record of the proceeding. This nmust be available for public
i nspection and copying at cost at convenient |ocations. Alternatively,
copies shall be provided free. If tapes are used, they should be
avail abl e for use and copyi ng on conventional equipnent. Wen a
Responsi veness Sunmary (see Assim |l ation below) is prepared after a
hearing, it must be provided to those who testified at or attended the
hearing, as well as anyone who requests it.

b. Requirenments for advisory groups. Formation of an advisory group
is one of the nmethods that can be chosen to gain sustained advice from
a representative group of citizens.

The primary function of an advisory group is to assist elected or
appoi nted officials by making reconmmendations to them on issues which
t he deci si on nmeki ng body and the advi sory group consider relevant.
These issues may include policy devel opnent, project alternatives,
financi al assi stance applications, work plans, mgjor contracts,

i nt eragency agreenents, budget subm ssions, anong others. Advisory
groups can provide a forum for addressing issues, pronote constructive
di al ogue anobng the various interests represented on the group, and
enhance comunity understandi ng of the agency's action

(1) Requirenents for Federal EPA Advisory Commttees: When EPA
establ i shes an advi sory group, provisions of the Federal Advisory
Committee Act (Public Law 92-463) and General Service Adm nistration
(GSA) Regul ations on Federal Advisory Comm ttee Managenent nust be
fol | owed.

(2) Requirenments for State and Substate and Local Advisory
Committees: (Explanatory Note: The foll owi ng guidelines do not apply to
advi sory conmittees, as defined by the Federal Advisory Comrittee Act,
whi ch are established or utilized by EPA.) In instances where
regul ati ons, program gui dance, or the public participation work plans
of State, substate, or |local agencies, call for advisory groups, the
foll owi ng special requirenments will apply:

(A) Conposition of Advisory Groups. Agencies nust try to constitute
advi sory groups so that the nenbership includes the major affected
parties, reflects a balance of interests, and consists of substantially
equi val ent proportions of the follow ng groups:

<bullet> Private citizens. This portion of the advisory group would
not include anyone who is likely to incur a financial gain or |oss
greater than that of an average honeowner, taxpayer, or consuner as a
result of any action that is likely to be taken by the nanagi ng agency;

<bul l et> Individual citizens or representatives of organizations
that have substantial economic interests in the plan or project;

<bul l et> Federal, State, local, and tribal officials. These may be
both el ected and policy-1level appointed officials, so long as the
el ected officials do not come fromthe decision-nmaking body the group
i s advi sing;

<bul I et > Representatives of public interest groups. A "public
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interest group'' is an organi zation which has a general civic, social
recreational, environnental, or public health perspective in the area,
and which does not directly reflect the econonmic interests of its
menber shi p.

Generally, where an activity has a particul ar geographic focus, the
advi sory group shoul d be conposed of persons fromthat geographic area,
unl ess issues involved are of wi der application

Where problens in nmeeting the menbership conposition arise, the
agency shoul d request advice and assistance from EPA or the State in
the case of a del egated program EPA shall review the agency's efforts
to conmply, and approve the advisory group conposition or, if the
agency's efforts were inadequate, require additional actions.

(b) Resources for Advisory Groups. To the extent possible, agencies
shall identify professional and clerical staff tinme which the advisory
group rmay depend upon for assistance, and provi de the advisory group
with an operating budget which nay be used for mailing, duplicating,
techni cal assistance, and other purposes the advisory group and the
agency have agreed upon. The agency shoul d establish a system for
rei mbursi ng advi sory group nmenbers for reasonabl e out-of - pocket
expenses that relate to their participation on the advisory group

(3) Advisory Group Recommendati ons: Recommendati ons, i ncluding
mnority reports and the mnutes of all neetings of an advisory
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group, are matters of public information. As soon as these becone

avail abl e to agency staff, the agency must provide themto the public
on request and distribute themto rel evant public agencies. Advisory
groups nmay conmuni cate with EPA or the public as needed, or request EPA
to performan evaluation of the assisted agency's conpliance with the
requi renents of this part.

4. Assimlation

The heart of public participation lies in the degree to which it
informs and i nfluences final agency decisions.

Assimilating public viewpoints and preferences into fina
concl usi ons invol ves exam ning and anal yzi ng public coments,
considering how to i ncorporate theminto final program decisions, and
maki ng or nodifying decisions according to carefully considered public
views. The agency must then denonstrate, in its decisions and actions,
that it has understood and fully considered public concerns.
Assinmilation of public views nust include the follow ng three el enents:

a. Docunentation. The agency nust briefly and clearly docunent
consideration of the public's views in Responsiveness Summari es,
regul atory preanbles, EIS' s or other appropriate forns. This should be
done at key deci sion points specified in program guidance or in work
for public participation.

b. Content. Each Responsiveness Sumrary (or similar docunment) must:

--Explain briefly the type of public participation activity that was
conduct ed;

--ldentify or sumrari ze those who participated and their affiliation;
--Describe the matters on which the public was consulted;

--Sumarize the public's views, inmportant comments, criticisms and
suggesti ons;
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--Disclose the agency's logic in devel opi ng deci sions; and

--Set forth the agency's specific responses, in terns of nodifying the
proposed action, or explaining why the agency rejected proposals nade
by the public.

c. Use. The agency must use Responsiveness Sumraries in its
deci si on- nmaki ng.

In addition, final Responsiveness Summaries that are prepared by an
agency receiving financial assistance from EPA nust al so include that
agency's (and, where applicable, its advisory group's) evaluation of
its public participation program
5. Feedback

The agency mnust provide feedback to participants and interested
parties concerning the outconme of the public's involvenent. Feedback
may be in the formof personal |letters or phone calls, if the nunber of
participants is snmall. Alternatively, the agency may mail a
Responsi veness Sunmary to those on the contact list, or may publish it.

a. Content. The feedback that the agency gives nust include a
statenment of the action that was taken, and nust indicate the effect
the public's comments had on that action

b. Availability. Agency officials nust take the initiative in
gi ving appropriate feedback, and rmust assure that all public
participants in a particular activity are provided that feedback. As
Responsi veness Sunmaries are prepared, their availability should be
announced to the public. Wien regul ati ons are devel oped, reprints of
Preanbl es and final regulations nust be provided to all who comment ed.

E. Wrk Pl ans

A work plan is a witten docunent used for planning a public
participation program It may be an el enment of regul atory devel opnent
pl ans or program plans. Each work plan should include the follow ng
el enments: objectives, schedul es, techniques, audi ences and resources
requi renents. Work plans should be conpleted on both a program and
project level or for each activity identified under Scope of the
Pol i cy.

Public participation work plans, undertaken by EPA or by applicants
for EPA financial assistance, shall set forth, at a mininum

1. Key decisions subject to public participation;

2. Staff contacts and budget resources to be allocated to public
partici pation;

3. Segnents of the public targeted for invol venment;

4. Proposed schedule for public participation activities to inpact
program deci si ons;

5. Mechanismto apply the five basic functions--ldentification,
Qutreach, Dial ogue, Assim|ation, and Feedback--outlined in section D
of this Policy.

Reasonabl e costs of public participation incurred by assisted
agenci es, including advisory group expenses, and identified in an

approved public participation work plan, will be eligible for financial
assi stance, subject to statutory or regulatory linitations.
Assi stant Admini strators and Regional Adm nistrators will ensure

t hat program work plans are developed in a tinely manner for use in the
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annual budget planning process. Wrk plans will be reviewed by the
Speci al Assistant for Public Participation, who will work with program
and regional managers to ensure that work plans adequately carry out
this Policy. Wrk plans may be used as public information docunents.

F. Assistance to the Public

EPA recogni zes that responsible participation by the various
el ements of the public in sone of the highly technical and conpl ex
i ssues addressed by the agency requires substantial comm tnments of
time, study, research analysis, and discussion. Wile the Agency needs
the perspectives and ideas that citizens bring, it cannot always expect
the public to contribute its efforts on a voluntary basis.

Assi stant Administrators, office Directors, and Regi ona
Admi nistrators can provide funds to outside organizations and
i ndi viduals for public participation activities which they, as EPA
managers, deem appropriate and essential for achieving program goals,
and which clearly do not involve rul emaki ng or adjudicative activities.

Participation funding criteria--Any financial assistance awarded by
the Agency for non-regulatory or non-adjudicatory participation should
be based on the following criteria:

(1) whether the activity proposed will further the objectives of
this Policy:

(2) whether the activity proposed will result in the participation
of interests not adequately represented;

(3) whether the applicant does not otherw se have adequate
resources to participate; and

(4) whether the applicant is qualified to acconmplish the work.

These are the primary tests for public participation financia
assi stance. From anpng those who neet these tests, the Agency will meke
special efforts to provide assistance to groups who may have had fewer
opportunities or insufficient resources to participate.

G Authority and Responsibility

Public participation has an integral part in the acconplishnent of
any program It should routinely be included in decision-nmking and not
be treated as an independent function. Managers shall assure that
personnel are properly trained, and that funding needs are incorporated
in their specific budgets.

Responsi bility and accountability for the adequacy of public
partici pation progranms belong primarily to the Regi onal Administrators
and the Assistant Administrators, under the overall direction of the
Admi ni strator.
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1. The Adm ni strator nmaintains overall direction and responsibility
for the Agency's public participation activities. Specifically, the
Admi nistrator, aided by the Special Assistant for Public Participation
will:

(a) establish policy direction and gui dance for all EPA public
partici pati on prograns;

(b) review public participation programwork plans, including
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resource all ocation;

(c) coordinate public participation funding to outside groups to
ensure the nost econonical expenditures;

(d) provide technical advice and assistance as appropriate;

(e) devel op gui dance and training needed to ensure that program
personnel are equi pped to inplenment the Policy;

(f) provide incentives to agency personnel to ensure conm tnment and
conpet ence; and

(g) evaluate at |east annually the adequacy of public participation
activities conducted under this Policy, and the appropriateness and
results of public participation expenditures.

2. Assistant Administrators have the followi ng responsibilities:

(a) identify and address those activities where application of this
Policy is require;

(b) identify and address those forthcom ng major policy decisions
where the Policy should be applied;

(c) ensure that program work plans are devel oped annually to
provi de for adequate public participation in the above deci sions and
activities;

(d) inplenent approved work plans for public information and public
participation activities;

(e) ensure that, as regulations for the prograns cited in the
Appendi x of the Policy are anmended, they incorporate the Policy's
provi si ons;

(f) evaluate the appropriateness of public participation
expenditures and activities under their jurisdiction, revising and
i mprovi ng them as necessary;

(g) encourage coordi nation of public participation activities;

(h) provide guidance and assi stance to support regional office
activities;

(i) seek public participation in decisions to nodify or devel op
maj or national policies, at their discretion;

(j) consider funding authorized pilot and/or innovative
denonstration projects;

(k) consider neasures to ensure Policy inplenmentation in
appropriate managers' perfornmance standards;

(I') provide financial assistance, as appropriate and avail able, for
authorized public participation activities at the national I|evel.

3. Regional Adm nistrators have the followi ng responsibilities:

(a) identify and address those EPA and EPA-assisted activities
where application of this Policy is required;

(b) identify and address those forthconm ng EPA and EPA-assi sted
maj or policy decisions where the Policy should be applied;

(c) ensure that work plans are devel oped annually by the prograns
and recipients to provide for adequate public participation in the
above deci sions and activities;

(d) inplenent approved work plans for public information and public
participation activities;

(e) ensure that public participation is included by applicants in
t he devel opment of program fundi ng applications to EPA, and in other
decisions as identified by this Policy;

(f) provide guidance and technical assistance to recipients on the
conduct of public participation activities;

(g) evaluate annually public participation activities of State,
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substate, or local entities revising and inproving them as necessary;

(h) encourage coordinati on of public participation activities;

(i) support and assist the public participation activities of
Headquarters;

(j) ensure that Regional staff are trained, and resources allocated
for public participation program

(k) incorporate neasures to ensure Policy inplenentation in
managers' performance standards;

(I') provide small grants to representative public groups for needed
public participation work;

(m evaluate the appropriateness of public participation
expenditures and activities, revising and i nproving them as necessary.

4. The Director, Ofice of Public Awareness has an inportant role
in the devel opnment and support of Agency public participation
activities. The Director will:

(a) Assist Headquarters and regional prograns in identifying
interested and affected nmenbers of the public in conpiling project
contacts lists;

(b) Support Headquarters and regional programin devel opment and
distribution of outreach materials to informand educate the public
about environnmental prograns and issues, and participation
opportunities;

(c) Devel op annual public awareness/participation support plans to
conpl emrent public participation work plans and identify resources
requi renents.

H. Conpli ance

Assi stant Administrator, Ofice Directors, and Regi ona
Administrators are responsible for making certain that, for the
activities under their jurisdiction, all those concerned conply with
the public participation requirenments set forth in this Policy.

Regi onal Adm nistrators will evaluate conpliance with public
participation requirenents in appropriate State and substate prograns
supported by EPA financial assistance. This will be done during the

annual review of the States' program(s) which is required by grant
provi si ons, and during any other program audit or review

If the Regional Administrator is not satisfied that this Policy is
being carried out, he or she should defer the grant award until these
conditions can be net where that course is legally perm ssible. A
Regi onal Adm ni strator nmay grant a waiver from specific requirenents in
this Policy upon a showi ng by the agency that proposed action will
result in substantially greater public participation that would be
provi ded by the Policy.

The Adm ni strator of EPA has final authority and responsibility for
ensuring conpliance. Citizens with information concerning apparent
failures to conply with these public participation requirenents should
first notify the appropriate Regi onal Adm nistrator or Assistant
Administrator, and then if necessary, the Adm nistrator. The Regi ona
Admi ni strator, Assistant Adnministrator, or Adnministrator will make
certain that instances of alleged nonconpliance are pronptly
i nvestigated and that corrective action is taken where necessary.

Appendi x--Li st of Citations Covering Program Grants, Del egations,
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or Permts to States and Substate Governnents

The Public Participation Policy will be incorporated in program
regul ati ons that cover financial assistance or del egations of
authority to State or substate governments or approval of State
prograns. Where consolidated awards exi st under these provisions,
they also will be covered. Prograns under the Clean Water Act, Safe
Drinking Water Act, and the Resource Conservation Recovery Act are
al ready covered by this Policy insofar as they have been anended, or
wi |l be amended, to incorporate 40 CFR part 25. Consoli dated permit
progranms are covered by 40 CFR parts 122, 123, and 124. Regul ations
that refer to existing prograns now covered by the Policy will have
to be amended to incorporate its provisions. Where prograns
regul ati ons are not yet witten, the Policy shall be incorporated.

Clean Air Act (Public Law 95-95)
Air Pollution Control Program Grants

Sec. 105--Grants to State and local air pollution contro
agencies for support of air
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pol luti on planning and control prograns. (Catal ogue of Federa
Donmesti ¢ Assi stance No. 66001.)

Sec. 106--Grants to interstate air quality agencies and
conmi ssions to devel op i nplenentation plans for interstate air
qual ity agenci es and commi ssions to devel op i nplenentation plans for
interstate air quality control regions. (Wen funded.)

Urban Mass Transportation Technical Studies Grants (DOT)

Sec. 175--Grants to organizations of |local elected officials
with transportation or air quality maintenance responsibilities for
air quality maintenance planning. (CFDA No. 20.505)

Sec. 210--Grants to State agencies for devel opi ng and
mai nt ai ni ng effective vehicle emn ssion devices and systens
i nspection and em ssion testing and control prograns. (Wen funded.)
Qui et Comunities Act (Public Law 95-609)

Qui et Communities--State and Local Capacity Buil di ng Assi stance

Sec. 1l4(c)--Grants to State and substate governnents and
regi onal planni ng agencies for planning, devel oping, evaluating, and
denmonstrating techni ques for quiet comrunities. (CFDA No. 66.031.)
Toxi ¢ Substances Control Act (Public Law 94-469)

State Toxic Substance Control Projects

Sec. 28--Grants to State for establishing and operating prograns
to conplete EPA efforts in preventing or elimnating risks to health
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or environment from chemicals. (CFDA No. 66.800.)
Federal |nsecticide, Fungicide and Rodenticide Act (Public Law 95-398)
Pesti ci des Enforcenment Program Grant

Sec. 23(a)--Funding to States/Indian tribes through cooperative
agreenents for enforcenent and applicator training and
certification. (CFDA No. 66-700.)

Resource Conservation and Recovery Act (Public Law 94-580)

Sec. 3005(a)--Issuance of permits for treatnent, storage and
di sposal of hazardous waste.

Sec. 3006--Del egation of authority to adm nister and enforce
hazar dous waste program

Sec. 4002--State planning guidelines. Solid and hazardous waste
managenent program support grants

Sec. 4007-- Approval for State, local, and regional authorities
to inplenent State or regional solid waste plans and be eligible for
Federal assistance. (CFDA No. 66.451)

Sec. 4008--Grants to State and substate agencies for solid waste
management, resource recovery and conservation, and hazardous waste
management. (CFDA No. 66.451.)

Sec. 4009--Grants to States for rural areas solid waste
managenment facilities. (CFDA No. 66.451.)

Sol id WAaste Managenent Denonstration Grants

Sec. 8006--Grants to State, nunicipal, interstate or
i ntermuni ci pal agency for resource recovery systens or inproved
solid waste disposal facilities. (CFDA No. 66.452.)
Sol id WAaste Managenent Training Gants

Section 7007--Grants or contracts for States, interstate agency,
muni ci pality and other organi zations for training personnel in
occupations related to solid waste managenent and resource recovery.
(CFDA No 66.453.)
Safe Drinking Water Act (Public Law 95-190)

Sec. 1421(b)--Issuance of permts for underground injection
control prograns.

State Public Water System Supervision Program Grants

Sec. 1l443(a)--Grants to States for public water system
supervi sion. (CFDA 66.432.)

St ate Underground Water Source Protection--Program Grants

Sec. 1443(b)--Grants to States for underground water source
protection prograns. (CFDA 66.433.)
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Cl ean Water Act (Public Law 95-217)
Construction Grants for Wastewater Treatnent Wrks

Sec. 201--Grants to State, municipality, or internunicipa
agencies for construction of wastewater treatnent works. (CFDA
66.418.)

Water Pollution Control--State and Interstate Program Grants

Sec. 106--Grants to State and interstate agencies for water
pol lution control adm nistration. (CFDA 66.419.)

Water Pollution Control--State and Areawi de Water Quality
Management Pl anni ng Agency

Sec. 205(g)--Del egation of managenment of construction grants
progranms to State designated agency(ies). (CFDA 66.438.)

Sec. 208--Grants for State and areaw de waste treatnent
managenent pl anni ng. (CFDA 66. 426.)

Water Pollution Control --Lake Restoration Denpbnstration G ants

Sec. 314--Cl ean Lakes Program

Sec. 402(a)--1ssuance of pernmits under National Poll utant
Di scharge Elimnation System

Sec. 404--1ssuance of permits for disposal of dredge and fil
mat eri al s.

Public Law 94--580, sections 3005 & 3006;

Public Law 95-190, sections 1421-1423; Public Law 95-217,
section 402; Public Law 95-217, section 404;

Public Law 95-95, section 165;

Proposed consolidated permt regulations, covering; Hazardous
Wast e Program under RCRA; Ul C Program under SDWA. NPDES and section
404 of the Clean Water Act, and the PSD Program under the Clean Air
Act .

Dat ed: November 23, 1999.
Kat hl een Bai l ey,
Seni or Managenent Anal yst.
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